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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF CLARK

@6 2 03081 7

STATE OF WASHINGTON.
DEPARTMENT OF ECOLOGY, o
T AR - 'CONSENT DECREE
Plaintiff, C '
v 0 SOPY
LEICHNER BROTHERS LAND FliLED
RECLAMATION CORPORATION, JUL17 08
Defendant. JoAnng McBridg, Cl;:n; ClarkCa.
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F. The Court is fully advised ot the reasons for entry of this Decree, and good

- cause having been shown:

. IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:
. I. JURISDICTION

‘A. - This Court has jurisdiction over the subject matter and over the Parties
pursuant to chapter 70.105D RCW, the Model Toxics Control Act (MTCA). Venue is
properly laid i'n. Clark County, the location of the property at issue.

| B.  .Authority is conferred upon the State of Washington Attorney Genéml by
RCW 70.l05v.D.O40(4)(:§) to agree to a settlement with any potentially liable party if, after
pﬁblic no-(icc:md' hearing, Lcology finds the proposed scttlement would lead to a more
expeditious cleanup of hazardoué substances in compliance with cleanup standards under
RCW 70. 105D.O30(2)(d). RCW 70.105D.040(4)(b) requires that such a settlement be
entered as a consent decree issued by a court of competent jurisdiction. |

C. -- Ecology has giQen notice to Leichner, as provided in RCW 70.105D.020(15),
of Ec'ologyl's determination that Leichner is a potentially liable person with respect to the
Site and that there has been a release or threatened release of hazardous substances at the
Site.

D. Ecology has determined that past activities at the Site ‘t_l‘:lxve given rise to a
release of hazardous substances, which requires remedial action pursuant to chapter
70.105D RCW.

E ‘The actions 1o be taken pursuant to this Decree are necessary to protect the
public health, welfare, and the environment. - |

F. By entering into this Decree, Leichner agrees not to ch_a!lenge the jurisdiction
of Ecology in any proceeding to enforce this Decree. Leichner has ag.reed to voluntarily
undertake the actions specified in this Decree and cbnsents to the issuance of this Decree,

pursuant to chapter 70.105D RCW.

ATTORNLY GENERAL OF WASHINGTON
Foology Division
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V. STATEMENT OF FACTS

For purposes of entering this Decrce only, the Parties agree the pertinent facts

regarding the history of and previous investigations at this Site are sct forth in Sections 1,

2, 3, and 4 of the Cleanup Action Plan (CAP),-which is attached to this Decree as Exhibit

B. By this reference, Exhibit B is incorporated into this Decree.

V. WORK TO BE PERFORMED

A. This Decree contains a program-designed to protect the public health and

welfare and the environment from the known release, or threatened rclease, of hazardous

—afnan)

substances at. on. or from the Site. A series of remedial actions completed by Leichner is
described in the CAP, attached to this Decree as Exhibit B.
Ly Ueamup pchm planr - . ,
B. Leichner agrees not to perform any remedial actions outside the scope of this
' L

Decree unless the Parties agree to amend the Decree to cover such actions.

C. All work conducted under this Decree shall be done in accordance with
chapter 173-340 and chapter 173-304 Washington Administrative Code, unless otherwise
provided herein.

D. Leichner shall comply with the terms of the post-closure permit to be issued

by the Southwest Washingten Health District ("Health District”). It the Health District has

not issued the pcrmii by September 1, 1996, then Ecology will amend the CAP to include

post-closure requircrﬁcms for the landfill. In addition, no later than thirty (30) days after

the effective date of this Decree, Leichner shall submit a compliance monitoring plan to

Ecology for review and approval. The compliance monitoring plan shall be prepared as

outlined in WAC 173-340-410, and shall include a sampling and analysis plan that mests

the requirements of WAC 173-340-820. When approved, Leichner shall comply with the
Plan.

ATTORNLY GENERAL OF WASHINGTON
Iicology Division
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C. The project coordinator tor Ecology is:

Rebecca Lawson, P.E.
510 Desmond Drive

- P.O! Box 47775
Olympia, WA 98504-7775
Phone: (360) 407-6255
FAX: (360) 407-6305

D. The project coordinators for Leichner are:

Kevin Lakey

EMCON

18912 North Creek Parkway
Suite' 100

Bothell, WA 98011

Phone: (206) 485-5000
FAX: (206) 486-9766

Craig Lcichner

Leichner Brothers Land Reclamation Corp.
9411 NE 946th Avenue

Vancouver, WA 98666

Phone: (360) 892-9594

FAX: (360) 892-8471

VIII. PERFORMANCE

All work performed pursuant to this Decree shall be under the direction and
supervision, as necessary, ot"a professional engineer registered with the State of
Washington or certified hydrogeologist, or equivalent, with experience and expertise in
hazardous wast‘c site investigation and clcanup. Leichner shall notify Ecology in writing of
the identity of such engineer(s) or hydrogeologist(s), and of any contractors and .
subcontractors to be used in carrying out the terms of this Decree. in advance of their
involvement at the Site. Such notice shall iﬁclude a summary of the qualifications of each
engineer, hydrogeologist, contractor, and subcontractor.

IX. ACCESS

Within twenty-four (24) hours of receiving a request for access, Leichner shall
provide Ecology, the Health District, and their authorized representatives, entry and access |
to all property at the Site at all reasonable times for the purposes of. among other‘things:

ATTORNLY GENERAL OF WASH[NOTON

. Frology Division
COANCENT NECREL _ A . PO Box 40117
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emergency, Leichner shall notity Ecology as soon as possible (and prior to sampling, if

2|l practical) of the nature of the emergency and of the type of samples collected. Ecology
3|l shall, upon request. allow Lcichner or its authorized representative to take splits or
~4jf . duplicates of any sampl'cs-collectcd by either of them pursuant to this Decree. All sampling

shall be conducted in accordance \;vith the:approygvd_svampling and analysis plz{ns. To the
~ extent practicable, and without limitation on Ecology’s rights under Section IX, Ecology

shall endeavor to notify Leichner five (5) days prior &o_aﬁy planned sample coHectioﬁ
“activity.

4

XI. PROGRESS REPORTS

S 0o e 9 o W

Leichner shall submit to Ecology and the Health District periodic written progress
L1}l reports that describe the actions taken during the reporting period to implement the

12}}.. requirements of this Decree. The progress reports shall include detailed documentation of

13 nany activity conducﬁtcd On:_site, including all quality-assured data and, i_f“é_l;equested, raw data
14 received by Leichner during the previous reporting period. All progress reports shall be

- 15} submitted by the tenth 'day of the ‘report,ing period in which they are _dqe‘after the effective
i6 date _q)f this Decree, Pro_g;qss reports shall ‘be subm_itted ona f‘requ:‘cun‘cx sct forth in the
17 “approved compliance monitoring plan, _in,e%ss o»gb;crwisc specified. progress reports and

18 any other documents submittcd pursuant to this Decrce shall be sent by U.S. mail to

19 Ecology'é project coordinatpr-at the address given in Section VI.

20 RETENTION OF RECORDS

21 Leichner shall preserve, for the duration of this Decree and for ten (10) years from
22i| the date of issuance of the notic'e as provided in Section XXIX, all records, reports,
23| documents, and underlying data in its possession relevant to the implementation of this

24) Decree, and shall insert in contracts with project contractors the same record retention

4 25 u_req\uire\ment.r AU‘por_\ request b‘y _Eco_ng"y,‘ Leichner shall make all non-privileged records

26 available to Ecology and shall allow access for review of non-privileged, non-archived

ATTORNLY GENERAL OF WASHINGTON
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XIV. RESOLUTION OF DISPUTES

A. [f Leichner objects to any Ecology disapproval, proposed modification, or
decision made pursuant to this De;rt:e, it shall notify Ecology in writing of its objections
within fourteen (14) days after receipt of notice of such disapproval, proposed modiﬁcaxio'n,
or decision. Thereafter, the Parties’ project coordinators shall confer in an effort to resolve
the dispute. If agreement on the dispute is not reached within fourtcen (14) days after

receipt by Ecology of such objections, Ecology's project coordinator shall promptly provide

~a written statement of its decision to Leichner.

B. Leichner may then request Ecoiogy management review of the decision.
This request shall be submitted in writing to the Toxics Cleanup Program Manager within
seven (71) days of receipt of Ecology’s project coordinator’s decision. Ecology's Program
Manager shall rcview the dispute and shall issue a written decision. regarding the dispute
within thirty (30) days of Leichner’s requést for review. The Program Manager's decision
shall be Eco.logy’s final decision on the disputed matter.

C. [f Ecology’s final written decision is unacceptable to Leichner, Leichner may
submit the dispute to the Court tor resolution. The Parties agree that one judge should
retain jurisdiction over this case and shall, as necessary, resolve any dispute arising under
this Decree. |

D. lvf the dispute that Leichner submits to the Court involves_ an mvestigative or
remedial decision of Ecology under RCW 70.105D.030 or 70.105D.050, then the Court
shall review such decision on the basis of whether it was arbitrary and capricious, and shall
render a decision based on such standard of review. 1f the dispute that Leichner submits to

the Court involves the interpretation of this Decree or of statute or regulation, then the

Court shall afford Ecology’s interpretation the deference to which it is entitled under law,

and shall render a decision accordingly.

ATTORNLY GENERAL OF WASHINGTON
fizology Divinion
PO Hox 40117
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Decrce. No oral communication from Ecology statf may rclieve Leichner of the obligation
2||. specified hercin..

D. Ecology shall noiify Leichner in writing of any Ecology-proposed amendment
41l and the basis for such proposzil. Leichner shall thereafter comply with such_modiﬁcations,
or.if it does not agree with those modiﬁcapions, the disagreement shall be addressed through

the dispute resolution procedures described in Section XIV of this Decree.

5

6

7 ’ : XVI. EXTENSION OF SCHEDULE

8 A. An extension of schedule may be grénted only when a request for an
9

extension is submitted in a timely fashion and good cause exists for granting the extension. |
10{| All extensions shall be requested in writing. The rcquest shall specity the rcason(s) the
11} extension is needed. A requested extension shall not be effective until approved by Ecology

12| or the Court. Ecology shall act upon any written request for extension in a timely fashion.

13] It shall not be necessary to formally amend this Decrce pursﬁantlto Section XV when a

14}l schedule.extension is granted.

1541 B.  The burden shall be on Leichner to demonstrate to the satisfﬁction of Ecology

16| that the request for extension has been submitted in a timely tashion and that good cause

17} exists-for granting the extension. Good cause includes, but is not limited to. the following:

18 (i) Circumstances beyond ,thé rcasonable control and despite the due

19| diligence of Leichner, including delays caused by unrelated third Parties or by Ecology,
20l such a§ delays by Ecology in reviewing, approving, or modifying dom.xments submitted by

| 21} Leichner; or

22 ) "Acts of God, including earthquake, fire, tlood, blizzard, extreme

23|l temperatures, storm, abnormal wave or water conditions, or other unavoidable casualty; or

' 2_4 3) Endangerment as described in Section XVII.

25

26
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stopped, shall bc extended, pursuant to Section X VI of this Decree. for such period of time

as Ecology determines is reasonable under the circumstances.

B. (f Leichner determines that activities undertaken in furtherance of this Decree
.or any other circumstances or activities are creating or have [hé.'potential to create a danger
to the people on the Site or in the surrounding‘arca or to the environment, Leichner may
stop implemen'mtion of this Decrée for such period of time necessary for Ecology to
evaluate the situation and to determine whether Leichner should proceed with
implementation.of the Decree, or whether the work stobpage should continue until the
danger is abated. Letchner shall notity ei;her Ecology tield personnel on-site or the project

coordinator as soon as passible. but no later than twenty-four (24) hours after such stoppage

of work, and shall provide Ecology with documentation of its analysis in reaching this -

determination. If Ecology disagrees with Leichner’s determination, it may direct Leichner
to resume implementation of this Decrce. [f Ecology c'oncurs in the work stoppage,
Leichner's obligations shall be suspended and the time period for performance of that work,
as well as the time period for any other work dependent upon the work which Qas stopped,
shall be extended, pursuant to Section XVI of this Decree, for such period of time as
Ecology determines is reasonable under the circumstances. Any disagreements pursuant to
this clause shall be resolved through the dispute resolution procedures in Section XIV.

XVIII. COVENANT NOT TO SUE

A. In consideration of Leichner's compliance wi.th the terms and conditions of
this Decree, the state agrées that compliance with this Decree shall stand in lieu of any and
all administrative, legal, and equitable remedies and enforcement actions available to the
state against Leichner for the release or threatencd. release of hazardous substances covered
by the terms of this Decree.

B. This covenant is strictly limited in its application to the Site specifically
defined in ‘Exhibi( A and to those hazarddus substances that Ecology knows to be located at

ATTORNEY GUNLERAL OF WASHINGTON
Iicology Division

CONSENT DECREE - 14 . " PO Box 40117

Olvmnia WA 9RS04-0117
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XIX. LAND USE RESTRICTIONS

Leichner agrees that the restrictive covenant, attached hereto as Exhibit C and by
this reference incorporated herein, shall be recorded with the office of the Clark County
.Auditor within 10 days of the entry of this Decree and shall restrict futurc uses of the Site.
After completion of the remedial action required by this Decree, and when the criteria in

WAC 173-340-440 are met, the Health District may recommend to Ecology that the
rcs£rictive ;ovénant be removed. With Ecology's prior written approval, Leichner, or its

successor(s), may record an instrument that provides that the restrictive covenant provided

~in Exhibit C shall no longer limit uses of the Site or be of any further force or effect.

XX. INDEMNIFICATION

Leichner agrees to indemnify and save and hold the State of Washington, the Héallh
District, their employees, and agents harmles§ from any and all claims or causes of action
for death or injuries to persons or for loss or damage to property arising from or on
account of acts or omissions of Leichner, its officers, employees. agents, or contractors in
entering into and implementing this Decree. However, Leichner shall not indemnify'the
State of Washington nor save nor hold its c_:mﬁloyces and agents harmless from any claims
or causes of action arising out of the negligent acts or 6missions of the State of
Washington. or thc employees or agents of the state, in implementing the activities pursuant
to this Decrce.‘_ Nor shall Leichner indemnify the Health District nor save nor hold its

employees and agents harmless from any claims or causes of action arising out of the

. negligent acts or omissions of the Health District, or the employees or agents of the Health

District, in implementing the activitics pursuant to this Decree.

XXI. COMPLIANCE WITH APPLICABLE LAWS

A. All actions carried out by Leichner pursuant to this Decree shall be done in
accordance with all applicable federal. state, and local requirements, including require-
ments, if any, to obtain necessary permits.

ATTORNEY GENERAL OF WASHINGTON
Icology Division
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both the procedural and substantive requirements of the laws referenced in RCW
70.105D.090(1), including any rcquirements to obtain permits.

XX11: COST REIMBURSEMENT

A. Leichner agrees to pay costs incurred by Ecology pursuant to this Decree.

These costs shall include work pérformed by Ecology or its contractors for, or on, the Site

“under-Ch. 70.105D RCW both prior to and subsequent to the issuance of this Decree for

investigations, remedial actions, and Decree preparation, negotiations, oversight and
administration.- Ecology costs shall include costs.of direct activities and support costs of
direct activities as defined in WAC 173-340-550(2). Leichner agrees to pay‘the required
amount within ninety (90) days of rccciving from Ecology an itemized statement of costs
that includes a summary of costs.incurred, an identitfication of involved staff, and the
amount of time spent by involved statf members on the proj’e'c_:[. A general statement of
work performed will be provided upon request. ltemized statements shall be prepared
quarterly. i?ailure to’ pay Ecology's costs within ninety (90) days of receipt of the itemized
statement will result in interest charges at the rate 6( twelve percent per annum.

B.-  Leichner shall not be required to pay permit tees under RCW 90.48.465 or

ch. 177-216 WAC because it is already paying Ecology oversight costs pursuant to this

N

‘section.

XXHI. CLAIMS AGAINST THE STATE

- Leichner hereby agrees that it will not scek to recover any costs incurred in

“implementing this Decree from the State of Washington or the Health District. Provided,

however, that this section does not apply to any grant funding that ‘may be available.

XXIV. FINANCIAL ASSURANCES

“"A.  -Leichner has submitted to Ecology and.the Health District an estimate of the
costs that it will incur in carrying out the terms of this Decree, including operation and

maintenance and compliance monitoring. Within 60 days of Ecology's review and approval

ATTORNEY GENERAL OF WASHINGTON
. Fcology Division
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under RCW 70.105D.040. that mlay be asserted in the event of further administrative
proceedings or litigation not associated with, or related lb, this Decree. Nor is the
execution or the performance of the Decrce an agreement by Leichner to take any action at
Jhe Sit.e other than that described in this document. |

XXVII. PERIODIC REVIEW

As provided in this section, from time to time during the term of this Decree as
remedial action proceeds at the Site, including but not limited to implementation of the
approved post-closure plans, the Parties agree to review all.data accumulated as a result of

site monitoring. Periodic review shall occur at a2 minimum at- least every five years during

- the term of this Decrce. During the periodic review,- Ccology and Leichner shall conduct a

review of the status of the remedial action at the Site and the nced. if any, for further
remedial action at the Site. The Health District shall be invited to participate in such

reviews.

XXVII. PUBLIC PARTICIPATION

A Public Parti;ipation Plan 1s attached to this Decree as Exhibit F and is by
ré,fercncc incorporated herein. [Lcology shall maintain the responsibility tor public
participation with rcspcc't o the Site. However, Leichner shall cooperate with Ecology and
shall:

A. Prepare drafts of public notices and fﬁct sheets at irﬁpomnt stages of the
remedial action, such as the submission of work plans and the cé)mplcti-on of engineering

design. Ecology will finalize (including editing if necessary) and distribute such fact sheets

- and -prepare and distribute public notices of Ecology's presentations and meetings;

B. Notity Ecology’s project coordinator prior to issuance of all press releases
and fact sheets and before major meetings on the remedial action (as with the public or

local government);

ATTORNEY GENERAL OF WASHINGTON
Feology Division
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If the Court withholds or withdraws its consent to this Decree, it shall be null and
void at the option of any party and the accompanying Complaint shall be dismissed without

costs and without prejudice. In such an event, no party shall be bound by the requirements

_of this Decree.

For State ol Washington, ' For State of Washington

Depanmem of Ecology Attorney General's Office

- ' 6-/737% @

(f’)rj_g_(.g 7J ‘/((E«l ST 7(7) ﬁw‘a Pm%zﬁ"loﬂb
MARY BUWRG. v Pite TANYA BARNETT Date
Program Manager ' WSBA #17491
Toxics Cleanup Program Assistant Attorney General

For Leichner Brothers Land Reclamation Corporation

)

) : ool : Date
Its Fresident : . Its

Approved as to form:

%@MMW WA L

HELLER, EHRMAN, WHITE Date.
& McAULIFFE '

Attorneys for Leichner ‘Brothers
Land Rcclamatron Corp

DATED. lhlsz 2 “day of Ja/((/ 1996, -

o) EEWIN L FEVEAR.
JUDGE/COMMISSIONER
Clark County Superior Court .

ATTORNEY GENERAL OF WASHINGTON
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3. PROJECT HISTORY

In 1987, Leology and Laichner executed Consent Order No. DE 86-S131 under authonity of
the State of Washington Water Pollution Control Act, Chapter Y0.48 Revised Code of
Washington (RCW). This order required Leichner to analyze site conditions and develop a
corrective plan to protect public health and the environment. Work completed under the
order confirmed the existence ot hazardous substances.in ground water under the site. This
work is summanzed in the February 1988 Remedial [nvestigation Report (RI) and the April
1988 Feasibility Study Report (FS), both prepared by EMCON.

In November 1988, voters passed the State ot Washington Hazardous Waste Cleanup -
Model Toxics Control Act (MTCA), which requires remedial actions at landfills and other
sites contaminated with hazardous substances. As a result, Ecology issued Order No. DE
89-S119 under the MTCA 1n Apnl 1989, The order, issued to Leichner as a potentidlly
hiable person (PLP) tor the Leichner L:mdnll required further investigation and remediation
of contaminated ground water beneath the site. [ June 1989, Ecology amended Order No.
DE 89:S119. As requircd by the order. an [nterim Report prepared by EMCON was
submitted 1o Ecology in November 1989, The Interim Report summarized hvdrogeologic
and trcatability studies on-going at the wme of wniting. o August 1990, Leology 1ssued the
- Second Amendment to Order No. DE 8§9-S119 outlining further required investigations. The
results of these turther investigations are summarized in the October 1991 Remedial
[avestigation Amendment prepared by EMCON. Since issuance of Order DE 89-S119,
project progress has been summarized in monthly progress reports submitted to Ecology, the

~ . Southwest Washington Health District, the City ot Vancouver, and the Clark County
Department of Public Works.

Based on technical considerations and costs. the April 1989 order established that ground
water withdrawal and trcaunent would be part of the tinal remedial action alternative. [t was
also established that treated ground water would be discharged to the stormwater control
system. Order No. DE 89-S119 also required an evaluation and determination ot the most
etfective pump and treat technology to remediate contaminated ground water at Leichner
Landfill. As a result, a total of tive additional documents evaluating various ground water
pump and treat technologics at the site were, prcparcd by EMCON and submmed to Ecology.
The Technical Memorandum for Ground Water Treatmenr Aliernasives. March 1990,
evaluated alternauve ground water treatment technologies proposed for bench- and pilot-scale
studies. The Technical Memorandum of Ground Warer Modeling, May 1990, described the
numerical modeling used to define contaminant transport in ground water. The Ground
Warter Treatment Beneh-Scale Studies Repore, July 1990, presented results ol the bench-scale
studies performed by EMCON in March 1990. Results of the bench-scale studies were the
basis for selecting the preferred treatment system evaluated during the pilot-scale study. In
October 1990, the Ground Water Trearment Pilot-Scale Study Experimental Plan described
the objectives. requirements. preliminary design, and experimental procedures to be
performed in conducting vight pilot-scale study tests. The final document. Ground Water
Trearment Pilor-Scule Study Reporr, September 1991, summarized results obtained from

tJ



requirements are outhned 1n a two volume operaton and maintenance manual.  Volume |
addresses the tandtill gas collection/destruction svstem. and was finalized in Apnl. 1995,

Volume [[ addresses the storm water system and the tinal cover system. and is currently in
draft torm.

Quarterly ground waler monitoring has continued since tinal landfill closure in 1992,

Ground water contaminant concentrations have declined since the untinalized Consent Decree
and Clednup Action Plan were proposed in July 1992. This CAP retlects the changes that
have occurred since the proposed July. 1992 CAP. \When the Consent Decree implementing
this CAP becomes cffective, the May 1993 Agreed order No. 93TC-SI51 will terminate.

4. SUBSURFACE CONDITIONS

Leichner Landfill is underlain by two distinct geologic units. The Pleistocene age alluvium
(Alluvium) extends from the ground surtace to a depth ot about 70 to 100 feet. Beneath the
Alluvium 1s the upper- member ofthe Pliocene age Troutdale formation. The Alluvium
consists of sand. gravelly sand. and silty sand. The upper member of the Troutdale
tormation typically consists of sand and gravel. with a fine sand and silt matnx.

The hydrogeology of the site consists of an unsaturated, or vadose.zone trom the ground
surface to a depth of about 30 to 40 feet; the Alluvial aquifer. an uncontined sand aquifer
about 35 to 45 feet thick; and the Troutdale aquifer, a semi-contined to confined, cemented
to unconsolidated. sand and gravel aquifer. East of the landfill. at monitoring well LB-4C, a -
local 20 foot thick contining/perching layer of interbedded silt. sandy silt and clayey siltis
present at the base of the Alluvium. At LB-5C, south of the landfill. a 40 foot thick layer of
interbedded sand and silty sand at the base of the Alluvium may. act as a local semi-
contining/perching layer. No other potential contining layer between the Alluvial and
Troutdale aquifers is suggested at the site. A\ downward vertcal hydraulic gradient trom the
alluvium to the Troutdale aquiter s indicated throughout the site. Local vertical hydraulic
communication between the Alluvial and Troutdale aquifers has been observed in the area
southwest of the landfill. Horizontal ground water flow in the Alluvial aquifer is to the

southwest and west. In the Troutdale aquifer. honzontal ground water flow is predominately
to the south. .

The Troutdale aquifer is the drinking water supply for the City of Vancouver. There are two
City of Vancouver well ficlds in. operation near the landfill: The Orchards Well Field
(Station 8) and the Andresen Road Well Field (Station 14). Station 8 is about S.OOO feet
south-southeast of the site. The three wells at Station 8 withdraw ground water trom the
Troutdale aquifer at-depth intervals of 86 to 105 feet. 94 to 109 feet, and 139 to 200 feet.

At Station 14, located about 9,000 feet southwest of the site, two wells pump ground water
from the Troutdale aquifer from depth intervals of 156 to 172 feet and 179 to 194 feet.
Although most of the residences in the vicinity of the landfill now recewe drinking water



5.2 Troutdale Aquuer

Monitoring wells completed 1n the Troutdale aguiter downgradient (south-southwest) ot the
landnil-display elevated levels of inorganic water quality parameters, and metals. However,
the Troutdale aquifer appears to be less tmpacted by the landhll than the Alluvial aquifer.
Elevated’ inorgani¢ water quality parameters include specific conductance, calcium, chloride,
and sulfate. Total and/or dissolved manganese in concentrations exceeding the secondary
drinking water standard of-0.05.mg/l have been detected in Troutdale monitoring wells LB-
2D, LB-13D, LB-17D. and LB-21D. Concentrations of total and/or dissolved iron excecdmg
the secondary drinking water standard of 0.3 mg/l have been detected in Troutdale

monitoting wells'LB-1D, LB-4D (background), LB-10D, LB-13D, LB-14D, LB-17D, ‘and
LB-21D." 'Low concentrations ot . VOCs-have sporadically been dctected n momtonng wells
LB-1D, LB-SD. LB-10D, and LB-27D. Low concentrations of VOCs (bclow drinking water
standards and MTCA cleanup levels) were detected in domestic supply wells completed in
the Troutdale aquiter. These wells are located about 3,000 [t southwest of the Leichner

Landfill property boundary. {t is not clear from these data alone whether these contaminants

are from the landtill.

6.0 CLEANUP STANDARDS

As outlined in Washington Administrative Code (WAQ) 173-.340-700(2)(:1). cstablishing
cleanup standards for individual sites requires the specitication ot cleanup levels, point(s) of

- compliance, and additional regulatory requirements that apply to a particuldr ¢leanup acuon.

6.1 Graund Water Cleanup Levels

Under WAC173-340-720(1)(a), cleanup levels for ground water are based on the highest
beneticial use of the atfected ground water. and the rcasonable maximum exposure expected
to occur under both current and potenual future site use conditions. The highest beneticial
use of ground water from both the Alluvial and Troutdale aquifers 1s for drinking water.
Theretore, cleanup standards are based on exposure to hazardous substances,via ingestion of
drinking water, which represents the reasonable maximum exposure at the site.  Ground
water cleanup levels were determined using the standard Method B. The cleanup of -

contaminated ground water at Leichner Landfill is not considered a routine cleanup by
Ecology (see WAC 173-340-130(7)).

The Method B ground water cleanup levels and compliance levels for both the Alluvial and
Troutdale aquifers are presented in Table 2. These parameters require cleanup levels
because they were consistently detected in ground water at the site in concentrations that
exceed cleanup levels. The cleanup levels tor vinyl chloride and I.1-dichloroethylene were
caléulated using the 'Methb'd B equations in WAC 173-340-720 (3)(a)(i1) because the
concentrations established under applicable state and federal laws are not sufficiently
protective.  To be considered sufficicntly protective, all individual concentrations established



Althougn capping the lundnill appears to have signiricantly reduced the quantity ot leachate
being generated, migraton of ground water through poruons of the landrill will be an
ongoing potential source ot leachate production. The technologies available to-control the
migration of leachate contaminated ground water are limited to physical or hydraulic
continment. Containment.via a slurry wall was ‘evaluated in the RI/FS. A slurry wall is not
technologically viable at the site because no contmuous low p«.rme:xblhtv layer, which could
serve as a tie-in for a containment wall, was identiticd within 2 depth of 150 ft below ground
surface” In addition, a slurry wall would not impede the downward migration of
contaminated ground water from the Alluvial to the Troutdale aquifer. In 1992, Ecology
determined that hydraulic continment via pump and treat was the only technologically
feasible alternative to control the lateral and vertical migration of leachate contaminated
ground water, and to remediate leachate contaminated ground. water. By hydraulically
controlling the contaminant plume source, turther otf site migration would be minimized.

However, since the landfill was capped in 1992, ground water contaminant concentrations
have degreased. The concentr:mons of. VOCs. inorganic parameters. and metals in ground
water at the site are now 100 low o jllblltv ground water extractuon and treaunent. - Based on
ground water monuoring data. the landfill cover appears to bé erfccuvclv controlling feachate
production. Ongoing ground water imonitoring 1s necessary (o ensurc that the landfill cover
system continues to be effective. [f ground-water concentrations increase in the future,
Ecology reserves the right to re-evaludte remedial actions required.

8. PROPOSED REMEDIAL ACTION ALTERNATIVE

The remedial action objective is to minimize further production and migration of leachate
contaminated ground water in order to achieve cleanup standards at the points of compliance.

Capping the landtill has minimized lateral and vertical migration of leachate contaminated

ground water by reducing the volume of leachate generated.  As discussed previously in this

document, capping the landtill was unplemented as part ot the MFS closure requirements.  In
addition to meeting MFES requirements, the landtill cap, gas control/recovery system. the

surface water and erosion control system, and improvements to the dumpstcr and truckwash
areas arc remedial actions under the MTCA.

The post-closure requirements of Chapter 173-304 WAC and compliance monitoring will
ensurc that the above remedial actions achieve the remedial action objective. Theretore, the
selected cleanup action consists of final landfill closure and post-closure requirements
outlined in Chapter 173-304 WAC, and compliance monitoring as approved by Ecology.
Leichner shall obwain a post-closure permit from the Southwest Washington Health District
and shall submit a compliance monitoring plan to” Ecology for review and approval.



Water Quality Standards for Surtace Waters ot the State of Washington,
Chapter 173-201 WAC.

as

h. Minimum Funcuonal Standards for Solid Waste Handling, Chapter 173-304
WAC. ‘ '

i. Dangerous Waste Regulations, Chapter 173-303 WAC, ] ‘- ,‘ -
j. Washington Clean Air Act, Chapter 70.94 RCW.
k. Washington Industnal Safety and Health Act (WISHA).
Federal Laws and Regulations
I.. Resource Conservation and Recovery Act (RCRA).
m. QOccupational Satety and Health Act (O‘S‘HA), 29 CI'R subpart 1910.120.
n. Federal Water Pollution Control Act ot 1972 (Clean Water Act).
o. Water Quality Act of 1987: ‘
1) Section 308. Cstablishes water quality criteria ftor toxic potlutants:.
2) Section d02. Eswublishes the NPDES permit process ror discharges to surface
water bodies. -

~ p. Safe Drinking Water Act ot 1974.

The above list of ARARs does not pr‘ccluﬂc subsequent identification of applicable state and
federal laws (WAC 173-340-360 (10)(a)(vi1)). The selected cleanup action 1s capable of

mmm all of the above ARARS,

4 Comphiance Monuoring ‘

Compliance monitoring requirements are- specitied in WAC 173-340-410: - The tollowing
compliance monitoring will be included as part of the selected cleanup action: :

a.>  Protection monitoring will be provided to ensure protection of human health and the
environment during the operation and maintenance period of the landfill cover system.

b.  Performance monitoring will'be provided to confirm the cover system has achieved
" "’cleanup standards, and all other performance criteria (ARARs). Performance
monitoring data collected since landfill closure in September 1992 will be used to
determine if cleanup levels have been achieved. ' |

10



marntenance and monitoring activities shall conunue tor at least a twenty ycar peniod or until
the health department tinds that post-closure monitoring has established that the facility is
stabilized (i.c.. little or no scttlement. gas production. or leachate generation). [n addition,
WAC 173-340-360(8)(b) requires long-term monttonng and institutional controls to continue
until residual hazardous substance concentrations no longer exceed site cleanup. levels. The
institutional controls required for this site are described in Exhibit C, Restrictive Covenant,
of the Conserit Décree implementing this CAP. |

9.10 Addresses Community Concerns

Community acéeptince was evaluated based on the comments received during the public
comment period.  Public comments were considered during preparation of this tinal CAP.



Table |. Pre-remedial and Post-remedial VOC Distribution 1in the Alluvial Agquifer.

Volaule Qrganic Compound

Tetrachloroethylene (PCE)
1.1, 1-Trichloroethane
Trichloroethylene (TCE)

{.1-Dichlorotheylene
(1,1-DCE)

Chlorobenzene

~ Cis -1,2 Dichloroethylene
~ (cis-1,2-DCE)

Vinyl Chloride
l,l-Dichloroqth:mc {t1.1-DCA)
Chloroethane

1.4-Dichlorobenzene (1.4-DCB)

Pre-1992 Datg

<1.0-21.2 ppb
< 1.0 -22.0 ppb

<1.0-8.6 ppb

<1.0-5.1ppb

<1.0-2.4 ppb

< 1.0 - 40.0 ppb
<1.0-6.0 ppb

<1.0 - 13.0 ppb

< 1.0 -14.0 ppb

<1.0-2.3 ppb

14

Past-1992 Datg

<0.2 -1.4 ppb
<0.1 -0.3 ppb

6.2 - 0.3 ppb

<0.1 - 16 ppb

<0.1 - 1.9 ppb

<0.1: 6.6 ppb

<0.1-0.2 ppb

<0.1 - 1.6 ppb
<0.1 - 6.6 ppb
<0.1-[.6 ppb -
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EXHIBIT C

RESTRICTIVE COVENANT

-The property that 1s the subject of this Restrictive
Covenant 1is the subject of remedial action under Chapter 70.105D
RCW. Thé work done to clean up the property (hereafter the
"Cleanup Action") 1is descrlbed in the Consent Decree entered in
State of Washinaton v. lLeichner Brothers Land Reclamation
‘CorporatiOn, Clark County Superior Court No. .
and in exhibits to the Consent Decree. This Restr1ct1ve Covenant
is requlred by the State of Washington Department of Ecology
pursuant to WAC 173-340-440 because contaminants will be . left in
place on the property. This Restrictive Covenant is necessary to
assure the continued protection of human health and the,
envircnment and the integrity of the Cleanup Action.

The underSLgned Lelchner Brothers Land Reclamation
Corporation, is the fee owner of feal property in the County of
Clark, State of Washingtori (legal description attached),
hereafter referred to as the "Property." The Property
encompasses both surface and subsurface estates. Leichner
Brothers Land Reclamation Corporation makes the following
declarations as to limitations, restrictions, and uses to which
the Property may be put, and specifies that such declarations
shall constitute covenants to run with the land, as provided by
law, and shall be binding on all parties and all persons clalmlng
under them, including all current and future owners of any
portion of or interest in the Property.

Section 1. No groundwater may be taken for domestic
purposes from any well on the Property.

Section 2. Any activity on the Property that may interfere
with the Cleanup Action is prohibited. Any activity on the
Property that may result in the release of a hazardous substance
that was contained as a part of the Cleanup Action is prohibited,
unless allowed under the terms of an NPDES or state waste
discharge permit.

Section 3. The owner of the Property must give written
notice to the Department of Ecology, or to asuccessor agency, of
the owner’s intent to convey any interest in the Property. No
conveyance of title, easement, lease, or other interest in the
Property may be consummated by the owner without adequate and
complete provision for the continued operation, maintenance, and
monitoring of the Cleanup Action.

Page 1 of 2
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RE-RECORDED TO CORRECT LEGAL DESCRIPTIDN

TAT D
MY GRETMTNT

OPTION AGREEMENT dated as of the & day of Qﬂf/
lamaZion

, 19 between Lelchne* rothers Land Rec
Corgoration, a Washington coruoratﬂon (the "Company ) and Clark
County, a political subc;v*smon of the State of Washington (the
"County”). ‘

~RECITALS

A, The Company owns a sanitary lanéfill *“Lanéfill" and
other prooerty located in the vicinity of No-gheast 24th Avenue
and 86th Street, wnich is ia the uanincorgorated porlion of <the
Countyw(;he.“E:operty*).

B. The Companvy, the County, anéd the City oI Vancouver have
entered into a Disgosal Agreement pursuant to which the Company
has agreed to crant the County the option to purcanase a porticn
of such Lancfill.

AGRIEZIMENTS

In consideration of the mutual covenants anc promises
contained herein, the parties hereto hereby agree as follows:

‘ 1. ira £ ion. The Company hereby crants the
County the option to purchase all or a gvorticn of the Prcrerty
for a2 purchase price of one cdollar ($1.00) (the "Option Price“)
in accordance with the terms and provisions oI tals Agreement.

S

2. DrogerTv. | tached herezo as ESxhibit A is a

legal cescription and‘survey for the vropertvy subject to this
QOption. The parties acknowledge and acres that the description
shzll be modified -y mutual agreement of the parties uson

completion of the closuze of the Leichner Landfill to incluce
that property actually comprising the active face of the landfill
ané including the cdetention facilities and the vroperty acguired
from Aune Koski.

Q’qj

3. Exerci t ion. The County shall exercise “its
option by written notice of exercisa to the Company, together
with the Option. Price both received Lty the Company within :he
time period commenc-hg on the cate that the Southwest WasiingIcn
Health District issues a certificate of completion of post-
closuze pursuant to WAC 173-304-407(7)(c) fincing that <the
Landfill is stabilized with 1little or no settlement, .cas
production or leachate generation, and terminating one Yyear
later.

EXHTIRBIT A - 1



STATE OF WASHINGTON )

: ss.
County of Clark - )

I certify that e égﬂz;éﬁ> appeared
personally befare me “and ‘that . I kdow or have satisfactery
evidence that [:f szgned thls‘lnst*umen-, on oath stated

that
Jf _-was avthorized t> execute the instrument and acknowledged iz
as the ZWQQW/@%:f” of Leichner Brothers Land Reclamation
Corporation to be the rfree and voluantazy act of such party for
. the uses and purposes mentioned in the instrument.
SFP DATED tais £ dav of _pukr 1989
. Ny —
=L ~ /
“ \x, nu;
NPANN - f .
Q)~, ').l E_"" 4’..'."\ )

f ‘. ?: - 1/-/

\\Q-Wt‘RY ‘o zi > ./’_/ 77Z/
".3.1:“[)'3\\_\9..;.—:; NOTXTZ PUELIC FOR YnAS:‘ NGTC /\
K A A T : My Comm~5510““_t:*:es . kf/?V
SRS 7

"STATE OF WASHINGTON )

. - : SsS.
County of Clarzk )

, E - »

I certiiy that ﬁj:$3€’;{Q¥/{= anpeared
ne*sonally beforxe me and tha; I know cr have satisfactczy
evidence that A< sigzmed this inst-ument, on oath stated tiaac
< /17 was autharize g_to execute the lns::um nt and acknowledged it
as ;heLu~u = ¥ jis [y~ .—-/1M"m;‘q_.J of Clack County to be tze

free and vecluntazry &act ¢Ii such pazty

fo_ the uses and puzpcses
mentioned in the ias ment.

oy
1]

N
N
Y

R
y -

N O I - ’
DATED this cay oz Je /v , 188%.

R o LS ‘
Ly o T i
// TARY BUBLIC FOR WASHZINGTON
/7 My Commission Expires: /7 —9 -5 &

/
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THENCE®EITNY S8IQ [1Z.0U0 [COt radius curv;;quﬂhe r;ga;
71.20 feet; R R

THENCE South 38°¢ 23' 58" West 145.23 feet to a 112.0
foot radius curve to the left; :

THENCE salong said 112.00 fodt radius curve to the Zeft
67.84 feet; - ‘

THENCE South 03° 41’ 36" West 334.98 feet to/a 81.16
foot radius curve to the right;

~ THENCE along said 81.16 foot radius curve t4 the right
96{69‘£eet:
THENCE South 71¢ 56' 50" West 10000

\ eet to the End
Of Said Easement. . .
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rod set by Olson Engine=ring;

THENCE North 68¢ 47' 29" West 46.58 feet to a 1/27
rod set by Olson Englneerxng,

THENCE North 89 04' 51" West 99.87 feet to na
rod set by Olscon Engineering;

iron

THENCE North 00¢ 00’ 24" East 106.08 fe=t a 1/2-
iron red aset by Olson Engineering:
THENCE North 86¢ 10’ 3547 West- 107.89 ts a 1/2°

iron rod set by Olson Engineering;

THENCE North 89 03' 07" West '130.

feet to a 1727
iron rod setvby Olaon Engineering;

THENCE North 88e =22’ 33"7. Wegt 1€

' .80 feet .to.a 1727
iron rod set by Olson Engineering;

THENCE North 838e 30' Q37 West 3
rod set by Olson Engxncnrzt :

i91 feet to a 1/2" iron

THENCE South 8T 3S&— 'Zf’”
iron rod set by Olson Engineeriggz;:

1

=55-396 fe2t to a 1/27

- THENCE South T3¢ 26' 45" /West 30.53 feet to a 1/2°
rod set by Olson Engineerin

iron

THEINCE South 87¢ 33’ A3" West 20.26 feet to a.-1/2" iron
rod set by Olson Engine= .

THENCE South 72° Z7' 01" West 52.91 feet to a 1/2" iron
rod set by Olson EngliAe=ring; : :

THENCE South * 31’ 39" West 34.74 feet to a 1/2" iron
rod set by Olson Fngineering; S

THENCE Soufh 88° 51’ 33" West 54.35 [eet-to a 1/2" iran
rod set by Olsén Enginéering; O .

' THENCE /South 00°¢ 43' 51" West 167.05 fe=t to a. 1/2"
iron rod s by Olson Engineering:

THEXCE North 88° 47’ 08" West 100.64 feet to 2 point on
the Ea line of that tract described in Exhibit of
the Boundary Agreement recorded in Clark County JAuditor's

THENCE South 02° 21' 28" West along said East line

152.00 feet to the Southeast corner of that tract described
n said Exhibit;

391
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SHENCESoath 0 S Fesr—xromr =TS ST e ge—ot
feet to the South line of said McPherson tract:

THENCE North 88¢ 23’ 04" W%West along the South lig
‘3aid McPherson tract 90.01 feet to the Wesat line o

McAllister D.L.C;

- THENCE South 02°¢ 09' 58" West along said ¥est line

238.53 feet to the POINT OF BEGINNING.

EXCEPT any portion thereof lying in N.E. 9fth ivenue.
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THENCE Noma 02° 21’ 36" East along said East line 230.79 fe=t w0 the
Northeast corner of said Kuhnnausen parcs!:

THENCE North 02° 21° 36" East 103.27 feau:
THENCE Nort 89° 50 177 East 263.64 feas:
. THENCE South 79° 14’ 48" Eﬁ;z 238.86 fe=t:
THENCE South 87° " East 133.24 fest:
THENCE South 83° 56 14" East 199.37 fest
THENCE North 43° 17° 17" East 77.77 fea::
THENCE Nomh 89° 42° 207 East 238.67 fest t0 the East line of said
McAllister Donauon Land Claim :
THENCE Soutq 02° 04 21" West aiong said East line 221.02 fe=z:

THENCE Soutn 02° 07" I37 West alcng said Zast iime [839.88 r[e=: tc the
Northwest coraer of thz Napoieon McGiivery Donaden Land Claim: ~

THENCE South 01° 32° 43" West aiong said¢ East line <92.82 fe=: 1o the
Southeast cornear of said McAliister Donadern Land Claim:

THE=NCE Nora 838° 297 047 West ziong the South line of said McAllistar
Doration Land Claim 227,42 {221 {0 the \cr 2257 Coraet of {fe Norwest quariar
of Lot [ of the Newton Addition:

TAa=NC= Sourh 01° 237 ﬂO” ‘257 along the East line of said Nomnwest

guarer £75.72 feez 1¢ that iine 2swbiished, oy bouncarv agrzemenr as recordad
under Auditor’'s Fue 7 $108090240 o_f Clark Counn r2cords:

L:—..:.\C \orm I8¢ 167 04" W *s; :uoncr sald ocunc.ar‘ agreement iine 981.21

2ar-.

-

TOENCE Soutn Ol° L3 " Wast :uonc said bouncary agreemeanc line (.41
fe=r 10 the South line of the \'orr.n nalf of T'6t 5 6f said Newton-Addidon:

THENCE North 83° 16°.06" West along said South line and the South lines
of th North half of Lon 4 and the North halr of Lot 3 of said Newton Addition
1116.48 fe=cto the ¢c= -iine of NE 9¢th Ave:

TEENCE Nor 02° 10 22”7 East along said centesiine 466.22 fea: 1o the
Southwest corner of the McAllister Donadon Land Claim:

TEENCE Nora G2° 09° 33" East ziong the West iine of said McAllistar
Dcnation Land Claim 236.55 fe=t to the Southwest corner of that ract conveved 1o
Arvid £ Koski by de=d recorded under Aucitor’s File # G 13438 of Clark Counry -
records:

THENCE South 83° 29° 04”7 East axonc the South lmc of said Koski mace
9Q.C0 fe=t to the Southeast comer thereor:



' EXHIBIT F

PUBLIC PARTICIPATION PLAN
LEICHNER BROTHERS LANDFILL
REMED]IAL ACTION
'VANCOUVER, WASHINGTON

Washington Department of Ecology
Southwest Regional Office -
Toxics Cleanup Program

Olympia, Washington

January 1996



“™ Leichner Brothers Landfill Public Participation Plan

) January 1996

‘The following reports have been completed by LBLRC:

Leichner Landfill Remedial Investigation Report, February 1988

Feasibility Study for the Leichner Landfill, April 1988

Leichner Brothers Landfill Master Operations Plan, February 1989

Interim Report Hydrogeologic Charactenvauon and Pilot Trearment Systern,
November 1989

Technical Memorandum for Ground Water Trearment Alternatives, March 1990

Technical Memorandum of Ground Water Modeling, May 1990

Ground Water Treatment Bench-Scale Studies Report, July 1990

Ground Water Trearmen:t Pilot-Scale Study Experimental Plan, October 1990

Ground Water Trearment Pilor-Scale Study Report, September 1991

Remedial Investigation Report Amendment, October 1991

Leichner Landfill Domestic Well Canvass Work Plan, 1993

Leichner Landfill Domestic Well Canvass, 1993

Construction Report, Leichner Brothers Landfill Closure, 1993

Operation and Maintenance Manual for Leichner Brothers Landfill, Volume I:
Landfill Gas Extracrion System, 1995

Operation and Maintenance Manual for Leichner Brothers Landfill, Volume [I:
Storm Water System and Final Cover System, 1996 -

A number of remedial actions have been completed at the landfill. An
engineered composite cap cover system was constructed over the landfill. In
addition, a landfill gas control/recovery system was installed, a stormwater
control system was implemented, a domestic well survey undertaken, and an
alternate water supply provided.

Ecology will oversee the project and has responsibility for public participation.
LBLRC assisted Ecology in preparing this public partcipation plan.

This public participation plan outlines public participation activities to be
conducted for the phases covered by this plan. This plan will be reviewed at
each phase of cleanup, and amended or rewritten as appropriate.

The purpose of the public participation effort and of this plan is to ensure that
the affected public and governmental agencies are kept informed as the
remedial action proceeds, and that each has an opportunity to contribute
information regarding the site, and to comment on the cleanup activities.

This plan is divided into the following sections:
1I. Site Description

A Land Use

B. Technical Aspects

III.  Community Background
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in the Troutdale aquer These wells are located about 3000 feet southwest of
the Leichner Landfill property and it is unclear from these data alone that the

VOCS are from the landfill,

: When Ecology mmally consxdcred the selection. of a remcdxal action for this

site in 1992, contaminant levels and technical considerations resulted in
Ecology selecting ground water extraction and treatment as the remedial
action. Since then, conditions at the landfill have changed: Capping. the
landfill has. minimized the lateral and vertical migration of leachate by
reducing the volume of leachate generated. Ground water contaminant
concentrations have decreased to the point that an extraction and treatment
system is no longer justified. Ongoing ground water monitoring is required,
as 1s long-term maintenance of the cover system, the: gas control system, and
the storm water management system. '

Leichner has agreed to apply for a post-closure permit from the Southwest
Washington Health District.  When the permit is in place, the Health District
will supervise the monitoring and maintenance activities and the landﬁll with
Ecology oversight.

«) M. COMMUNITY BACKGROUND

A.

Community Profile

Clark County’s population is about 245,000.- The property served as the only
municipal landfill permitted within Clark County. The landfill closed on
December 31, 1991 and the community now exports its solid waste to the

Finley Buttes Landfill in Morrow County, Oregon.

The communiiy is fairly.concentrated near the urbanized areas, including
Vancouver and the cities of Camas and Washougal. The property lies north of

“these urbanized areas, near Orchards. However, the urbanization has sprawled

and residential housing borders three sides of the landfill.

Key Community Concerns

The key community concern is protection of drinking water quality. An

-, alternate water supply has been provided to many of the homes in the. area and

all new homes in the vicinity will be connected to the municipal water system.

The domestic well survey performed in 1993 investigated the impact of the
landfill on nearby domestic wells.

PUBLIC PARTICIPATION ACTIVITIES

The: pubhc pamcxpatxon plan for the Leichner Brot.hers Landfill W111 consist of the
following activities:
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repositories. Notice of availability will be published in the Ecology Site -
Register.

If there is a need for additional public participation activities, the public shall
be notified through a legal notice in the Vancouver Columbian, and this public
participation plan will be updated and dchvered to the information repositories
listed above

Public notice announcements regardmg the site will be placcd in the Ecology

“Site Reglgte r for each commment period. - Nom:e was hsted in the

January 30, 1996 Site Register.
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PUBLIC PARTICIPATION PLAN - APPENDIX B
TIME LINE

Each of these steps take varying amounts of time ranging from less than one year to several
years, depending on the complexity of the site.

Site Discovery

y
Initialﬁ Invesugauon
b

Site Hazard Assessment and Ranking

l

Remedial Investigation and Feasibility Study
Selection of Cleanup Alternative

L_,

Site Cleanup

l

site is here™

Long-Term Monitoring
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PUBLIC PARTICIPATION PLAN - APPENDIX D
GLOSSARY

' Agrced order: A legal document, issued by Ecology, which formahzcs an agreement
between Ecology and the potentially liable persons for the actions needed at a site. An
agrccd order may be used for all rémedial actions except for non-routine cleanup actions and
interim actions that consutute a substantial majority of a cleanup action likely to be selected.
Since an agreed order 1 is not a settlement, an agreed order shall not provxde for mixed
funding, a covenant not to sue, Or protéction from claims for contnbutmn An agrocd order
means that the potenually liable person agrees to perform remedial actmns ar ‘the site in
dccordance with the provzsmns of the agreed order and that Ecology will not take additional
enforcement action against the potentially liable person to require those remedial actions
specified in the agreed order so long as the potentially liable person complies with the
provisions of the order. Agrccd orders are subject to pubhc comment. If an order
substantially changes, an additional public comment period is provxded o

Applicable state and federal laws: All legally applicable requirements and those
-~ requirements that Ecology determines are relevant and appropriate requirements.

Area background: The concentrations of hazardous substances that are consisteéntly present

in the environment in the vicinity ‘of a site which are the result of human activities unrclated
‘o releases from that site.

Carcinogen: Any substance or agent that produces or tends to produce cancer in humans. -

Chronic toxicity: The ability of a hazardous substance to cause injury or death to an

organism resulting from rcpeated or constant exposure-to the hazardous substance over an
extended period of time. '

Cleanup: The implementation of a cleanup action or interim action.

Cleanup action: Any remedial action, except interim actons, taken at a site to ehmmate
render less toxic, stabxhze contain, immobilize, isolate, treat, destroy, or remove a
- hazardous substance that complies with cleanup levels; utilizes permanent solutions to the

maximurm extent practicable; and mcludes adequate monitoring to ensure the effecmeness of
the cleanupaction. : .

Cleanup action plan: A document which selects the cleanup action and specifies cleanup
standards and other requirements for a particular site. The cleanup action plan, which
follows the remedial investigation/feasibility study report, is subject to a public ¢comment

penod After completion of a comment period on the draft cleanup action pla_n Ecology
issues 4 final clezmup actxon plan
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Feasibility study (FS): Provides identification and analysis of site cleanup altematives, and
is usually COmpleted within a year. The entire RI/FS process takes about two years and is
foliowed by the cleanup action plan. Remedial action evaluating sufficient site information.to
enable the selection of a cleanup action plan.

Free produEt' A hazardous substance that is present as a nonaqueous phase liquid (that is,
liquid not dissolved in water). . , ‘ S
Ground water: Water in a saturated zone beneath the surface of land or below a surface
water. ' '

Hazardous site list: A 'Iist of rénked sites that require further remedial acuon. These sites .
are publisheéd in the Ecology- Site Register. : '

Hazardous subst:mce: Any dangerous or extremely hazardous. waste as deﬁnf:d in RCW
70.105.010(5) [fany discarded, useless, unwanted, or abandoned substances including, but
not limited 1o, certain pesticides, or any residues or corzainers,of such substances which are
disposed of in such quantity or concentration as 10 pose a substantial present or potential
hazard to human health, wildlife, or the environment because such wastes or constituents or. -
combinations of such wastes: (a) have shori-lived, toxic properties that may cause death,
injury, or illness or have mutragenic, teratogenic, or carcinogenic properties; or (b) are
corrosive, explosive, flammable, or may generate pressure through decomposition or other
means.] and (6) {any dangerous wasre which (a) will persist in a hazardous form for several
years or more at a disposal site. and which in its persistens form presents a significans .
environmental hazardous and may be concentrated by living organisms through a food chain
or may affect the genetric makeup of man. or wildlife; and is highly toxic to man or wildlife,
(b) if disposed of ar a disposal site in such quantiries as would present an extreme hazard to
man or the environment.], or any dangerous or extremely dangerous.waste as designated by .
rule under Chapter 70.105 RCW; any hazardous substance as defined in RCW 70.105.010. - -
(14) (any liguid, solid, gas, or sludge, including any material, substance, product,
commodity, or waste, regardless of quantiry, that exhibits -any of the characteristics or
criteria of hazardous waste as described in rules adopred under this chaprer.] or any
hazardous substance as defined by rule under Chapter 70.105 RCW; petroleum products..-

Hazardous waste site: Any facility where there has been a confirmation of a release or
threatened release of a hazardous substance that requires remcdial'action;: .

I_ndependent clennup actlon Any remedml acuon conducted w1thout Ecolo y overs1ght or.
approval, and not under an order or decree. :

Initial investigation: An investigation to determine that a release or threatened release may
have occurred that warrants further action.

Interim action: Any remedial action that partially addresses the cleanup of a site. It is an
action that is technically necessary to reduce a threat to human health or the environment by
eliminating or substantially reducing one or more pathways for exposure to a hazardous
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Recovery by-products: Any hazardous substance, water, sludge or other materials -
collected in the free producr removal process ir response to 2 release from an underground
storage tank. '

Release: Any intentional or unintentional entry of any hazardous substince into the’
environment, including, but not limited to, the abandonment or dxsposa.l of containers of
hazardous substances. : o

Remedial action: Any'action to identify, elirhinate; or minimize any threat posed by -
hazardous substances to human health or the environment, including any irivestigative and-
monitoring activities of any release or threatened release of a hazardous substance, and any
health assessments or health effects studies conducted in’ order to deterrmnc the risk or”
potenual risk to human health. S

Remedial investigation (RI): Any remedial action which provides information on the extent
and magnitude of contamination at a site. This usually takes 12 to 18 months and is followed
by the feasibility study. The purpose of the remedial investigation/feasibility study is to
collect and develop sufficient site information enabling the selection of a cleanup action.

- Responsiveness summary: A compilation of all questions and comments to a document
open for public comment and their respective answers/replies by Ecology. The
responsiveness summary is mailed, at a minimum, to those who provided comments and its
availability is published in the Ecology Site Register.

Risk: The probability that a hazardous substance, when released into the environment, will
cause an adverse effect in exposed humans or other living organisms.

Sensitive environment: An area of particular environmental value, where a release could
pose a greater threat than in other areas including: wetlands; critical habitat for endangered
or threatened species; national or state wildlife refuge; critical habitat, breeding or feeding
area for fish or shellfish; wild or scenic river; rookery; riparian area; big game winter range.

Site: The same as facility (see above).

Site characterization report: A written report describing the site and nature of a release .
from an underground storage tank, as described in WAC 173-340-450 (4)(b).

Site hazard assessment (SHA): An assessment to gather information about a site to confirm
whether a release has occurred and to enable Ecology to evaluate the relative potential hazard
posed by the release. If further action is needed, an RI/FS is undertaken. 173-340-320.

Site Register: Ecology publication issued every two weeks listing major activities conducted
statewide related to the study and cleanup of hazardous waste sites under the Model Toxics
Control Act. To receive this publication, please call (206) 438-3081.
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ORIGINAL FILED
FEB 12 2002
JoAnne McBride, Clark, Clark Co

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
FOR THE COUNTY OF CLARK

STATE OF WASHINGTON v
DEPARTMENT OF ECOLOGY, No. 96-2-03081-7

Plaintiff,

V. AMENDMENT NO. 1 TO
CONSENT DECREE

LEICHNER BROTHERS LAND -
RECLAMATION CORPORATION,

Defendant.

This amendment to Consent Decree No. 96-2-03081-7 is issued pursuant to the authority

of Chapter 70.105D RCW, the Model Toxics Control A;t (MT'CA).
STATEMENT OF CURRENT CONDITIONS

A. Consent Decree No. 96-2-03081-7 was signed by the Court ‘and filed on July 17,
1996. The‘ Decree was a negotiated settlement between the Washington State Department of
Ecology (Ecology) aﬁd Leichner Brothers Land Reclamation Corporation (Leichner).

B. The Consent Decree governed the remedial activities for the Leichner Brothers
Land Reclamation Corporation Landfill Site (Site) located near Vancouver, WA and surrounding
areas where hazardous substances have come to be located. The Site encompassed the area
described in Exhibit A attached hereto.

C.  The Site included a specific area described in Exhibit B attached hercto. The area
described in Exhibit B is currently slated to be redeveloped in'to residential housing units as p'art
of the Neston Squar? Develdpment Project.

AMENDMENT NO. 1 TO 1 ATTORNEY GENERAL OF WASHINGTON

. Ecology Division
CANICENT ‘nI:(“p FF " POBox 0117

- < nre noént ALY
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1. " The soils within the area described in Exhibit B are not contaminated, and
currently no waste materials are present.

2. The groundwater beneath the area described in Exhibit B is not
contaminated.

. 3. The area described in Exhibit B is upgradient of the Site, such that no
contamination from soils or groundwater can migrate to the area.

4. The area described in Exhibit B contains monitoring well LB-9S. This
monitoring well has never indicated any contamination in groundwater
beneath the area. Monitoring well LB-9S will be abandoned as part of the
redevelopment of the area described in Exhibit B, and will be replaced
with a piezometer in the public right-of-way adjacent to the area where
monitoring well LB-9S is located.

5. To ensure continued monitoning of the Leichner Landfill, the gas probe
located in the area described in Exhibit B shall be relocated to a point that
is closer to the Leichner Landfill to better monitor gas production on the
landfill for the benefit of human health and the environment.

6. To ensure proper functioning of the Leichner Landfill, the stormwater
discharge line located in the area described in Exhibit B shall be relocated
to the western boundary of Exhibit "B" to allow for current and future
redevelopment of the Exhibit "B" property.

D. The Site included an area described in Exhibit C attached hereto. The area
described in-Exhibit C w:ill be maintained by Leichner under the terms and conditions of the
Consent Decree and does not represent a part of the Neston Square Development Project.

E. This amendment to the Consent Decree is to redefine the boundaries of the Site

that will be subject to the Consent Decree. Specifically, this amendment to the Consent Decree

1l will remove the area described in Exhibit B from the Site.

F. Ecology has concluded that the removal of the area described in Exhibit B from

the Site is in the public interest, and will not pose a threat to human health or the environment.

AMENDMENT NO. 1 TO 2 ATTORNEY GENERAL OF WASHINGTON

AANCONT MCCADEE Ecglcc)agey Di:{i)s;&l):l
0xX ’




1 | AMENDMENT TO CONSENT DECREE
2 Based on the ‘foregoing, the parties stipulate and ég'ree that the Decree, including Ethbits
3 || A and B should be amended, pursuant to the provisi‘ons of Section XV, “AMENDMENT OF
4 | CONSENT DECREE™, as follows: '
3 A. All of the terms of the Consent Decree remain in effect ﬁnless expressly amended
6 _herein. ‘
7 B. Exhibit A (Site Diagram).to the Consent Decree shall be amended as follows:
8 (N The area designated in Exhibit B is hereby removed from the Site. A
o ' revised Site Diagmm (Exhibit A to the Consent Decree) is attached.
10 ) The area designated‘i'n Exhibit C remains part of the Site. A revised Site
Diagram (Exhibit A to the Consent Decree) is attached.
: C. The area designated in Exhibit B shall no longer be subject to the requirements
12 and restrictions of the Consent Decree.
13
14 : ‘ _ ,
15 | /é/ VethHl
16 JUDGE/ COMMIS§IONER
Clark County Superior Court
17
18
19
20
21
22
23
24
25
26
AMENDMENT NO. 1 TO , 3 . ATTORNEY GENERAL OF WASHINGTON

Ecology Division

AANCTATT NECADEE ! PO Box 4011
ox 7
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DEPARTMENT OF ECOLOGY CHRISTINE O. GREGOIRE

Attorney General
QWW By: %A«/ ‘
JIM PENDOWSKI KEN LEDERMAN, WSBA #26515
Program Manager - Assistant Attorney General
Toxics Cleanup Program Attorneys for Plaintiff
Date: l{u‘ll{c/b Date: 2/s7/c

LEICHNER BROTHERS LAND
RECLAMATION CORPORATION

By: %ﬁ%
CRAICﬂ'ETCHNER
President

Leichner Brothers Land Reclamation Corporation

Date: &/XM// B Los2 /

7

/ST;EBHWFI’ORENSTE[N WSBA #6183
Miller Nask'LLP A
Attorneys for Defendant

.Date:J 7///&/./

By:

AMENDMENT NO. 1 TO 4 ATTORNEY GENERAL OF WASHINGTON

. ) ) Ecology Division
CONSENT DECREE , , PO Box 011~

- ) Nipmnia WA 03N AT
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